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AN ACT in relation to public enpl oyee benefits.

Be it enact ed by t he Peopl e of the State of

nois, represented in the General Assenbly:

Section 5. The Illinois Pension Code is anended by

ging Sections 7-109.3 and 7-132 as foll ows:

(40 ILCS 5/7-109.3) (from Ch. 108 1/2, par. 7-109.3)

Sec. 7-109.3. "Sheriff's Law Enforcenent Enpl oyees".

(a) "Sheriff's | aw enforcenent enployee” or "SLEP"
S:

(1) A county sheriff and all deputies, other than
special deputies, enployed on a full time basis in the
office of the sheriff.

(2) A person who has elected to participate in this
Fund under Section 3-109.1 of this Code, and who is
enployed by a participating nunicipality to perform
police duties.

(3) A law enforcenent officer enployed on a ful
time basis by a Forest Preserve District, provided that
such officer shall be deened a "sheriff's | aw enforcenent
enpl oyee" for the purposes of this Article, and service
in that capacity shall be deenmed to be service as a
sheriff's |aw enforcenent enployee, only if the board of
comm ssioners of the District have so el ected by adoption
of an affirmative resolution. Such election, once nade,
may not be rescinded.

(4) A person not eligible to participate in a fund
establ i shed under Article 3 of this Code who is enployed
on a full-tinme basis by a participating municipality or
participating instrunentality to perform police duties at
an airport, but only if the governing authority of the

enpl oyer has approved sheriff's | aw enforcenent enpl oyee
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status for its airport police enployees by adoption of an
affirmative resolution. Such approval, once given, my
not be resci nded.

(5) A person not eligible to participate in a fund

establi shed under Article 3 of this Code who is enpl oyed

on a full-tine basis by a participating city, village, or

i ncorporated town to performpolice duties.

(b) An enployee who is a sheriff's |[|aw enforcenent
enpl oyee and is granted mlitary | eave or authorized |eave of
absence shall receive service credit in that capacity.
Sheriff's | aw enforcenent enpl oyees shall not be entitled to
out-of -State service credit under Section 7-139.

(Source: P.A 92-16, eff. 6-28-01.)

(40 ILCS 5/7-132) (fromCh. 108 1/2, par. 7-132)
Sec. 7-132. Minicipalities, instrunentalities and

participating instrunentalities included and effective dates.

(A) Minicipalities and their instrunentalities.

(a) The followng described nmunicipalities, but not
including any with nore than 1, 000, 000 i nhabitants, and the
instrumentalities thereof, shall be included within and be
subject to this Article beginning upon the effective dates
specified by the Board:

(1) Except as to t he muni ci palities and
instrunentalities thereof specifically excluded under
this Article, every county shall be subject to this
Article, and all cities, villages and incorporated towns
having a popul ation in excess of 5,000 inhabitants as
determned by the |ast precedi ng decennial or subsequent
federal census, shall be subject to this Article
followng publication of the census by the Bureau of the
Census. Wthin 90 days after publication of the census,
the Board shall notify any municipality that has becone

subject to this Article as a result of that census, and
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shall provide information to the corporate authorities of
the municipality explaining the duties and consequences
of participation. The notification shall also include a
pr oposed date upon whi ch partici pation by t he
muni ci pality will commence.

However, for any city, village or incorporated town
that attains a population over 5,000 inhabitants after
havi ng provi ded soci al security coverage for its
enpl oyees wunder the Social Security Enabl i ng Act,
participation wunder this Article shall not be mandatory

(except as provided in subdivision (A(a-5) of this

Section) but may be elected in accordance wth
subparagraph (3) or (4) of this paragraph (a), whichever
is applicable.

(2) School districts, other than those specifically

excluded wunder this Article, shall be subject to this

Article, without election, with respect to all enpl oyees
t her eof .
(3) Towns and al | other bodies politic and

corporate which are forned by vote of, or are subject to
control by, the electors in towns and are |located in
towns which are not participating nunicipalities on the
effective date of this Act, may becone subject to this
Article by election pursuant to Section 7-132.1

(4) Any other nmunicipality (together wth its
instrunentalities), ot her t han t hose specifically
excl uded from participation and those described in
par agraph (3) above, may elect to be included either by
referendum under Section 7-134 or by the adoption of a
resolution or ordinance by its governing body. A copy of
such resolution or ordinance duly authenticated and
certified by the clerk of the nunicipality or other
appropriate of ficial of its governing body shal

constitute the required notice to the board of such
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action.

(a-5) Notw thstandi ng the other provisions of this

Secti on, a city, village, or incorporated town wth a

popul ation of less than 1,000,000 that (i) does not otherw se

participate in the Fund and (ii) enploys one or nore

full-tine police officers who do not participate in an

Article 3 police pension fund shall begin to participate in

this Fund with respect to those police officers no |ater than

6 nonths after the effective date of this anendatory Act of

the 93rd CGeneral Assenbly. A city, village, or incorporated

town required to participate in the Fund with respect to its

full-tine police officers under this subdivision (a-5) need

not participate in the Fund wth respect to its other

officers and enpl oyees. Participation in this Fund by a

city, village, or incorporated town with a popul ati on of | ess

than 1,000,000 with respect to its full-tinme police officers

who do not participate in an Article 3 police pension fund is

a nmatter of exclusive State power:; this subdivision (a-5) is

a denial and limtation of hone rule power under subsection

(h) of Section 6 of Article VII of the Illinois Constitution.

(b) A nmunicipality that is about to begin participation
shall submt to the Board an application to participate, in a

form acceptable to the Board, not later than 90 days prior to

the proposed effective date of participation. The Board
shall act wupon the application wthin 90 days, and if it
finds that the application is in conformty wth its

requirenments and t he requirenments of this Article,
participation by the applicant shall comence on a date
acceptable to the nunicipality and specified by the Board,
but in no event nore than one year from the date of
appl i cation.

(c) A participating nmunicipality which succeeds to the
functions of a participating municipality which is dissolved

or termnates its existence shall assune and be transferred
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the net accurul ation balance in the municipality reserve and
the nmunicipality account receivable balance of the term nated
muni ci pality.

(d) In the case of a Veterans Assistance Conmm ssion
whose enpl oyees were being treated by the Fund on January 1,
1990 as enpl oyees of the county served by the Conm ssion, the
Fund may continue to treat the enployees of the Veterans
Assi stance Comm ssion as county enpl oyees for the purposes of
this Article, unless the Comm ssion becones a participating
instrunentality in accordance wth subsection (B) of this

Secti on.

(B) Participating instrunentalities.

(a) The participating instrunentalities designated in
paragraph (b) of this subsection shall be included within and
be subject to this Article if:

(1) an application to participate, in a form
acceptable to the Board and adopted by a two-thirds vote
of the governing body, 1is presented to the Board not
| ater than 90 days prior to the proposed effective date;
and

(2) the Board finds that the applicationis in
conformty wth its requirenments, that the applicant has
reasonabl e expectation to continue as a political entity
for a period of at | east 10 years and has the prospective
financial capacity to neet its current and future
obligations to the Fund, and that the actuarial soundness
of the Fund may be reasonably expected to be uninpaired
by approval of participation by the applicant.

The Board shall notify the applicant of its findings

within 90 days after receiving the application, and if the

Board approves the application, participation by t he
applicant shall comence on the effective date specified by
t he Boar d.

(b) The following participating instrunentalities, so
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long as they neet the requirenents of Section 7-108 and the
area served by them or wthin their jurisdiction is not
| ocated entirely wthin a municipality having nore than one
mllion inhabitants, may be included hereunder:

i. Township School District Trustees.

ii. Miltiple County and Consol i dat ed Heal t h
Departnents created under Division 5-25 of the Counties
Code or its predecessor |aw.

iii. Public Building Conm ssions created under the
Publ i ¢ Buil di ng Conm ssion Act, and |ocated in counties

of less than 1, 000, 000 i nhabitants.

iv. A nmultitype, consol i dat ed or cooperative
library systemcreated under the Illinois Library System
Act . Any library system created under the Illinois

Li brary System Act that has one or nore predecessors that
participated in the Fund may participate in the Fund upon
application. The Board shall establish procedures for
i nplenmenting the transfer of rights and obligations from
t he predecessor systemto the successor system

v. Regional Planning Conm ssions created under
Division 5-14 of +the Counties Code or its predecessor
I aw.

vi. Local Public Housing Authorities created under
the Housing Authorities Act, located in counties of |ess
t han 1, 000, 000 i nhabitants.

vii. Illinois Minicipal League.

viii. Northeastern I1linois Met ropol i tan Ar ea
Pl anni ng Conmi ssi on.

i X. Southwestern [1linois Met ropol i tan Ar ea
Pl anni ng Conmi ssi on.

X. Illinois Association of Park Districts.

Xi. Illinois Supervisors, County Comm ssioners and
Superintendents of H ghways Associ ati on.

xii. Tri-City Regional Port District.
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Xiii. An associ ati on, or not-for-profit
corporation, nmenbership in which is authorized under
Section 85-15 of the Townshi p Code.

xiv. Drainage Districts operating under t he
I1linois Drai nage Code.

xv. Local mass transit districts created under the
Local Mass Transit District Act.

xvi. Soil and water conservation districts created
under the Soil and Water Conservation Districts Law.

xvii. Comm ssions created to provide water supply
or sewer services or both under Division 135 or Division
136 of Article 11 of the Illinois Minicipal Code.

xviii. Public water districts created under the
Public Water District Act.

Xi X. Veterans Assistance Conmm ssions established
under Section 9 of the Mlitary Veterans Assistance Act
that serve counties wth a population of less than
1, 000, 000.

xX. The governing body of an entity, other than a

vocat i onal educati on cooperative, created wunder an
i nt ergover nnment al cooperative agr eenent est abl i shed
bet ween partici pating muni ci palities under t he

| nt ergovernnmental Cooperation Act, which by the terns of
the agreenent is the enployer of the persons performng
services under the agreenent under the usual common | aw
rul es determ ning the enpl oyer-enpl oyee rel ationship. The
governi ng body of such an intergovernnmental cooperative
entity established prior to July 1, 1988 my neke
participation retroactive to the effective date of the
agreenent and, if so, the effective date of participation
shall be the date the required application is filed wth
the fund. If any such entity is wunable to pay the
requi red enpl oyer contributions to the fund, then the

participating municipalities shall nmake paynment of the
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required contributions and the paynent s shal | be
allocated as provided in the agreenent or, if not so

provi ded, equally anong them

xxXi. The Illinois Minicipal Electric Agency.
xxii. The Waukegan Port District.
xxiii. The Fox Waterway Agency created under the

Fox Waterway Agency Act.
xxiv. The Illinois Minicipal Gas Agency.
xxXv. The Kaskaski a Regional Port District.
xxvi. The Sout hwest ern I1linois Devel opnment

Aut hority.

(c) The governing boards of special education joint
agreenents created under Section 10-22.31 of the School Code
w t hout designation of an adm nistrative district shall be
i ncl uded W thin and be subject to this Article as
participating instrunentalities when the joint agreenent
becones effective. However, the governing board of any such
special education joint agreenent in effect before Septenber
5, 1975 shall not be subject to this Article unless the joint
agreenent is nodified by the school districts to provide that
t he governing board is subject to this Article, except as
ot herwi se provided by this Section.

The governing board of the Special Education District of
Lake County shall becone subject to this Article as a
participating instrunmentality on July 1, 1997.
Not wi t hstanding subdivision (a)l of Section 7-139, on the
effective date of participation, enployees of the governing
board of the Special Education District of Lake County shal
receive creditable service for their prior service with that
enployer, up to a maxinmum of 5 years, w thout any enpl oyee
contribution. Enployees may establish creditable service for
the remai nder of their prior service with that enployer, if
any, by appl yi ng in witing and paying an enployee

contribution in an anount determ ned by the Fund, based on
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the enployee contribution rates in effect at the tine of
application for the creditable service and the enployee's
salary rate on the effective date of participation for that
enpl oyer, plus interest at the effective rate from the date
of the prior service to the date of paynent. Application for
this creditable service nmust be nade before July 1, 1998; the
paynment may be made at any tine while the enployee is stil
in service. The enployer may elect to mnmake the required
contribution on behalf of the enpl oyee.

The gover ni ng board of a special education joint
agreenent created under Section 10-22.31 of the School Code
for which an admnistrative district has been designated, if
there are enpl oyees of the cooperative educational entity who
are not enployees of the admnistrative district, may elect
to participate in the Fund and be included within this
Article as a participating instrunentality, subject to such
application procedures and rules as the Board nay prescribe.

The Boards of Control of cooperative or joint educational
progranms or projects created and adm ni stered under Section
3-15. 14 of the School Code, whether or not the Boards act as
their owm admnistrative district, shall be included wthin
and be subj ect to this Article as partici pating
instrunmentalities when t he agreenent establishing the
cooperative or joint educational programor project becones
effective.

The gover ni ng board of a special education joint
agreenent entered into after June 30, 1984 and prior to
Septenber 17, 1985 which provides for representation on the
governing board by less than all the participating districts
shall be included wthin and subject to this Article as a
participating instrunentality. Such participation shall be
ef fective as of the date the joint agreenent becones
effective.

The governing boards of educational service centers
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establ i shed under Section 2-3.62 of the School Code shall be
included wthin and subject to this Article as participating
instrunmentalities. The governing boards of vocat i onal
educati on cooperative agreenents created under t he
| nt ergovernnent al Cooperation Act and approved by the State
Board of Education shall be included within and be subject to
this Article as participating instrunmentalities. |[If any such
governing boards or boards of control are unable to pay the
requi red enpl oyer contributions to the fund, then the school
districts served by such boards shall nmake paynent of
required contributions as provided in Section 7-172. The
paynments shall be allocated anong the sever al schoo
districts in proportion to the nunber of students in average
daily attendance for the last full school year for each
district in relation to the total nunber of students in
average attendance for such period for all districts served.
| f such educational service centers, vocational education
cooperatives or cooperative or joint educational prograns or
projects created and adm nistered under Section 3-15.14 of
t he School Code are dissolved, the assets and obligations
shal | be distributed anpbng the districts in the sane
proportions unl ess otherw se provided.

(d) The governing boards of special recreation joint
agreenents created wunder Section 8-10b of the Park District
Code, operating wthout designation of an admnistrative
district or an admnistrative nunicipality appointed to
adm ni ster the program operating under the authority of such
joint agreenent shall be included within and be subject to
this Article as participating instrunentalities when the
j oi nt agreenent becones effective. However, the governing
board of any such special recreation joint agreenent in
effect before January 1, 1980 shall not be subject to this
Article unless the joint agreement is nodified, by the

districts and nunicipalities which are parties to t he
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agreenent, to provide that the governing board is subject to
this Article.

If the Board returns any enpl oyer and enpl oyee
contributions to any enployer which erroneously submtted
such contributions on behalf of a special recreation joint
agreenent, the Board shall include interest conputed fromthe
end of each year to the date of paynent, not conpounded, at
the rate of 7% per annum

(e) Each multi-township assessnent district, the board
of trustees of which has adopted this Article by ordi nance
prior to April 1, 1982, shal | be a participating
instrunmentality included wthin and subject to this Article
effective Decenber 1, 1981. The contributions required under
Section 7-172 shall be included in the budget prepared under
and allocated in accordance with Section 2-30 of the Property
Tax Code.

(f) Beginning January 1, 1992, each prospective
participating municipality or participating instrunentality
shall pay to the Fund the cost, as determ ned by the Board,
of a study prepared by the Fund or its actuary, detailing the
prospective costs of participation in the Fund to be expected
by the nunicipality or instrunentality.

(Source: P.A 92-424, eff. 8-17-01.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.27 as foll ows:

(30 I'LCS 805/8.27 new)

Sec. 8.27. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.

Section 99. Effective date. This Act takes effect wupon
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1 becom ng | aw.
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